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BBEJIEHUE

AKTyallbHOCTh Bompoca O (opMe TOCyIapCTBEHHOTO YCTPOWCTBA B
HACTOSIIIEE BpEMsS HE BBI3BIBAET COMHEHUW, TAaK Kak BO BCE BPEMEHaA Kak
OTEUECTBEHHbIC, TaK U 3apyOEKHBbIC YUYEHBIE U MCCIIEIOBATEIM WHTEPECOBAIIUCH
BoripocaMu  (Gopmbl  rocyaapcTBa. CIIOXKUBIIMCh Ha TPaKTHKE, MOJTYUYUIU
TEOPETUYECKOE OOOCHOBAaHME W 3aKOHOJATENIbHOE 3aKPEIUICHHE W OCHOBHbBIE
GbopMBI TOCYIAPCTBEHHOTO YCTPOMCTBA - (enepanusi ¥ YHUTAPHOE TOCYIapCTBO.
Kak B mporecce CTaHOBJIEHUS, TaK W B JaJbHEUIIEM, BO3HUKIO MHOMXECTBO
BOIIPOCOB, KOTOPHIE aKTUBHO OOCYKIAIOTCs, M HE MOTEPSIIN CBOEH aKTyaJIbHOCTH
no cei geHb. He yauBUTENBbHO, YTO 4Yallleé OHU HMMEIU CBOUM IPEIMETOM
benepanuo kak Ooyiee CIOXKHYIO, HEXEIH YHUTApHOE TOCYAapCTBO, (GopMy
rOCyapCTBEHHOI'0 YCTPOWCTBA.

B Teopunm rocymapctBa u mpaBa BOmpoc O (opMe TroCyaapCTBEHHOIO
YCTPOMCTBA KaK COCTaBHOM yacTu (JOPMBI TOCYAApCTBA SIBISETCS OJHOM M3 CaMbIX
pPaclpoOCTpPaHEHHBIX TEeM Mg OOCYXJeHHS. BOJBIIMHCTBO aBTOPOB MPU3HAIOT
HEOCIIOPUMOCTh JIByX OCHOBHBIX ()OPM TOCYJapCTBEHHOIO YCTpOWCTBa -
benepanuio u yHUTApHOE TOCYAapCTBO.

Ha crpanmmax pasnumusabix  skypHasioB  (IocymapcTtBo u  mpaso,
[IpaBoBenenue, Poccuiickoe mmpaBo # T.1.), Ta3€T YaCTO MOYXKHO BCTPETUThH CTaThH,
3arparuBaroniye GopMy rocy1apCTBEHHOTO YCTpPOMCTBa. B HUX aBTOPHI MBITAIOTCS
aHAJM3UPOBATh, PACKPBHITh MOJIOKUTEIbHBIE U OTPHUIIATENbHBIE CTOPOHBI, KaK
dbenepanuu, Tak 1 YHUTAPHOTO TOCYJaPCTBA HA MPUMEpPAX Pa3IMUHbIX CTPaH.

Poccun siBasiercst sSipkuM TIpUMEpPOM Takoil (OPMBI TOCYJIapCTBEHHOTO
yCTpoMCcTBa, Kak peaeparus. ['ocyaapcTBa, numeromue GopMoii rocy1apCTBEHHOTO
yCTpOMCTBa (pefepaliuio U YHUTAPU3M, PACIIOI0XKEHBI B Pa3HBIX YIOJIKaX 36MHOTO
mapa. M y kaxaoro u3 HUX, MOMHUMO OOIIMX Y€pT, €CTh CBOM cHelupUYECKUe
OCOOEHHOCTH.

[lenpto paboThl W3YYUTh YHUTApHYIO U deaepatuBHyro (Qopmy
roCyIapCTBEHHOTO YCTPOWCTBA.

JIJist TOCTYKEHUS TAaHHOU 11T HEOOXO0IMMO PEIIUTh CIASAYIOIINE 3a/1a4u:





- ONpEeNenuTh OTJIUYUTEIbHBIE TPU3HAKKH (OPM TOCYAapPCTBEHHOTO
YCTPOWCTBA: YHUTAPHOU U (peiepaTUBHOM;

- U3y4YUTh OCOOCHHOCTHM YHHUTApHOW (POPMBI  TOCYIapPCTBEHHOTO
YCTPOWCTBA;

- IPOAHAJIM3UPOBATH TOCY/IAPCTBA, UMEIOIINE YHUTAPHOE TOCYJaPCTBEHHOE
YCTPOMCTBO;

- paccMoTpeTh ocoOeHHOCTH (eaepaTuBHON (OPMBI TOCYIapCTBEHHOTO
YCTPOMCTBA.

- OTpa3uTh 3apyOEKHBI OMBIT TOCYJAPCTB, UMEIMUX (eaepaTuBHOE
rOCyJJapCTBEHHOE YCTPOMCTBO;

- TOpoaHanu3upoBaTh  (emepaTuBHy0O  (GopMy  TOCYAApPCTBEHHOTO
ycTporcTBa Ha npumepe Poccun.

OOBeKkTOM HccIeAoBaHuA SBISIETCSE (opMa rOCYyAapCTBEHHOIO YCTPOUCTBA
U €€ 0OCOOEHHOCTH.

[Ipenmer pabOTHI COCTaBIISIIOT Ppa3iudyHbie (OPMBI TOCYAAPCTBEHHOIO
YCTPOMCTBA.

[Ipu nccnenoBaHNM TAHHOW TEMBI HCIIOJIB30BAIINCH CIIETYIOIINE METOIBI:

- (QopManbHO- OPUIUYECKUMA, JUISI OCO3HAHMSI BUIOB T'OCYAAPCTBEHHOIO
YCTPOMCTBA, KaK C FOPUIMUCCKON TOUKHU 3pEHHS, TaK U ¢ 0OBIBATEIHCKOM;

- CpPaBHUTEJIbHO- HUCTOPUYECKUM, MJIsI HM3y4YEHUS] BHUJIOB W MPU3HAKOB
dbenepaTuBHOTO ¥ YHUTAPHOTO TOCY1apCTBa;

- METOJ CUCTEMHOTO aHalu3a, /U1 U3y4YeHUsl YHUTApHOHU U (enepaTUBHOU
(GbopMBI TOCYIapCTBEHHOTO YCTPOMCTBA KaK CHCTEMHOIO d3JIEMEHTa TOCyAapCTB

MUpA;





I'IABA 1. XAPAKTEPUCTUKA U OCOBEHHOCTHU YHUTAPHOT'O
IT'OCYJAPCTBEHHOT'O YCTPOMCTBA
1.1 Oco0eHHOCTH YHUTAPHOI0 TOCYyIaPCTBA KaK (pOPMBI roCy1apCTBEHHOT 0
yCTpoOMCcTBA

Haunbonee pacnpoctpaneHHoi ¢GopMoil rocyaapCTBEHHOIO YCTPOICTBa
SBJISIIOTCS] YHUTapHbBIE TOCY/1apCTBa.

YHUTapHOE€ TOCYJapCTBO - €IUHOE, IEHTPATU30BAHHOE TOCYJIapCTBO,
COCTaBHBIC YaCTH KOTOPOTO HE 00JIaJ]al0T CYBEPEHHOCTHIO U TIPEJICTABIISIOT COOOM
aJIMUHUCTPATUBHO-TEPPUTOpPHANIbHBIE  00pazoBanusi. OHHM  BBIIETSAIOTCS IS
yA00CTBa yIpaBleHUs, a Yallle CKJIabIBAIOTCS UCTOprUecku. LlenTpanpHas BiacTh
dbopMHpYET MECTHYIO BJIACTh M MEPEACT €1 4acTh MOJTHOMOYHH (3TO HEOOXO0IUMO,
T.K. BCE BOMNPOCHI HEBO3MOXHO pemaTh B IEHTpe, 0e3 ydera MECTHOU
crerudukn).'

VYHUTapHOE TrOCyIapCTBEHHOE YCTPOMCTBO MPEANOJaraeT CylleCTBOBAaHUE
€IMHOTO rocyaapcTBa, MOIPa3IEISOIIErOCs JUIb Ha
aIMUHUCTPATUBHO-TEPPUTOPHUATIBLHBIE CAUHUIIBI U IOTOMY HE BKJIFOYAIOIIEE B CEOs
HUKAKUX TOCYJIapCTBEHHBIX 00pa30BaHUM.

VYuutapHas  gopmMa  rocyIapCTBEHHOTO  YCTpPOMCTBAa  IPOHM3O0IILIA
OTHOBPEMEHHO C rocyaapcTBoM. Bce rocyaapctBa OpPEeBHETO MUpa U CPEIHUX
BEKOB MO (opMe TrocynapCTBEHHOTO YCTPOMCTBA SBISUIUCH YHUTAPHBIMHU. ITO
Pumckas nmnepus, Kurai, Anonuns, cpeHEeBEKOBBIE EBPOINENCKUE TOCYAapCTBA.

Pa3ButHe el B 31ioXy MpOCBEIICHUS MPUBEIU K MOSBICHUIO UHBIX opM
roCyJIapCTBEHHOTO YCTPOUCTBA - (hefiepaliuii U KoHdpeaepaui Cor30B.

B mname Bpems, Kak yxXe TOBOPUJIOCH BBINIEC, YHUTAPHOE TIOCYIapCTBO
CYIIECTBYET B OOJILIIMHCTBE U3 Oosee yeM 200 cTpaH Mupa.

VYHuuTapHas ¢popma xapakTepHa yaile BCero Jjisl CIeIyOUUX rocy1apcTB:

' Teopus rocynapcrsa u npasa. Kypc nekuuii / Tlox. pen. HU. Maty3osa u A.B. Mansko. — M.: I0Opucts, 2009.
C.-17





- PacnionosxeHHbIX Ha HEOOJBIION TEPPUTOPHIO. ITO CBSI3aHO C TEM, YTO
HEOOJBIIION  TEPPUTOPHEH  Jierde  ympaBliATb C  TMOMONIBI0  OOBIYHBIX
aIMUHUCTPATUBHBIX METOJIOB;

- MOHOHAllMOHANIBHBIX, TaK KakK OTCYTCTBYe€T HEOOXOJIUMOCTb
OCYIIIECTBIICHUS ITpaBa KaxkJI0ro HapoJia Ha CaMOONPEAETICHUE U CAMOCTOSITEILHOE
roCy1apCTBEHHOE CTPOUTEIBCTBO;

- MOHApXUUYECKUX, I KOTOPBIX JJaHHas (hopMa sSBJISIETCS TPATUIIMOHHOM.

YHUTapHOE rocyJapCTBO XapaKTEePU3yeTCs CIeAYIOIUMUA OCOOCHHOCTSIMU:

Bo-niepBbIX, yHUTapHOE YCTPOMCTBO MpEIOJiaraeT €IuHbIe, OOIIUE IS
BCEW CTpaHbl BBHICIIME MPEACTABUTEIbHBIC, UCTIOJHUTEIbHBIE, CyJCOHbIC OpTaHbI,
KOTOpBIE OCYIIECTBIISIFOT BEPXOBHOE PYKOBOJACTBO MECTHBIMM OpraHamu. Bo
@®paHiuy, HAOpuUMep, BBICHIMM U €IWHBIM 3aKOHOJATEIbHBIM OpPraHOM
FOCyJapCTBEHHOW BJIACTH SIBIISIETCA JBYXIAIATHBIA MapIaMEHT, COCTOSIINN W3
HanmonanbsHoro coopanus u Cenata. BepxoBHasi HICIIOJIHUTEIbHAS BJIACTh Ha BCEH
tepputopurt OpaHiK TPUHAIJICKUT MPE3UIACHTY; BBICHIYIO CyJAeOHYIO BJIacTh B
rocyIapcTBe ocyllecTBIsAeT KaccalmoHHbIN Cy.

Bo-BTOpbIX, Ha TEPPUTOPUH YHUTAPHOTO TOCYyAapCcTBa ACHCTBYET OAHA
KOHCTUTYLIMS, €QWHAasi CUCTEMa 3aKOHOAATEJIbCTBA, OJHO TIPaXJaHCTBO. B HeMm
GYHKIMOHUPYET eIMHas JICHEKHAsl CUCTEeMa, MPOBOAATCS 00si3aTebHas ISl BCEX
aJIMUHUCTPATUBHO-TEPPUTOPHAIBHBIX EAUHUI] OOIas HajJoroBas W KPEIAUTHAs
MTOJIUTHKA.

B-TpeThux, cocTaBHBIE 4YacCTH YHUTApPHOTO ToOcyaapcTBa (oOmactw,
JieriapTaMeHThl, OKpyTa, MPOBUHIINY, rpadcTBa) HE 00JaJal0T TOCYAaPCTBEHHBIM
cyBepeHuTeToM. OHM HE HMEIT CBOMX 3aKOHOJATEJIbHBIX  OPraHOB,
CaMOCTOSITEJIbHBIX BOUHCKUX (POPMHUPOBAHUMN, BHEITHEMOJIUTUYECKUX OPraHOB U
JIPYruX arpuOyTOB TOCYNapCTBEHHOCTH. B TO ke Bpemsi MeCTHbIe OpraHbl B
YHUTApHOM TOCYyJIapcTBE 00Jalal0T HW3BECTHOM, a WHOTJAa U 3HAYUTEIHHOM,

CaMOCTOATCIIbHOCTBIO.





[Io cremeHM HMX 3aBUCHMOCTH OT LEHTPAIbHBIX OPraHOB YHHUTAPHOE
rOCy/IJapCTBEHHOE  YCTPOMCTBO  MOXET  OBbIThb  IEHTPAJIM30BAaHHBIM |
JEUEHTPAIN30BaHHbIM. [IpUHATO cUUTATh TOCYAAPCTBO LEHTPATMU30BAHHBIM, €CIIN
BO IJIaB€ MECTHBIX OPraHOB TOCYJAPCTBEHHOW BJIACTH CTOSAT HA3HAYECHHBIE U3
LEHTPAa YMHOBHUKH, KOTOPHIM IOAYUHEHBI MECTHBIE OPIraHbl CaMOYIPAaBIEHUS.
Tak, B @OUHISHAMM MECTHOE caMmoylpaBjieHue (JIsIHU) BO3IJIABIISIETCS
ryoepHaToOpoM, KOTOpPBIA Ha3HadaeTcs Npe3uAeHTOM. B aerneHTpann30BaHHBIX
YHUTapHbIX  TOCYJapCTBax MECTHBIE OpraHbl T'OCYJApCTBEHHOW  BIIACTH
U30UPAIOTCSI HACEIEHUEM M TOJIb3YIOTCS 3HAUUTEIBHON CaMOCTOSITEIBHOCTBHIO B
pELICHUH BOIIPOCOB MECTHOM JKU3HM.

NMeTCS M CMEIIaHHBIE CHCTEMBl YHHTAPHOTO TOCYAApCTBEHHOIO
YCTPOMCTBA, B  KOTOPBIX MNPUCYTCTBYIOT NPU3HAKU LEHTPaIU3alUd U
neuentpanuzanuu (Anonus, Typelkas pecrnyOiauka).

B-ueTBepThIX, YHHMTApHOE TOCYJApCTBO, HAa TEPPUTOPUU KOTOPOIO
MPOKMBAIOT HEOOJIBIIME [0 YUCICHHOCTH HAMOHAIBHOCTH, IIMPOKO JIOMYCKAET
HAllMOHAJIBHYIO M 3aKOHOJAATENIbHYI0 aBTOHOMHIO (B MOHroiuu, Hampumep,
aBTOHOMHBIM TOCYAapCTBEHHBIM OOpa3oBaHueM sBisieTcss basH-Ymaraiickuit
allMaKk, Ha TEPPUTOPUU KOTOPOIO B OCHOBHOM IIPOKHMBAKOT JHIA Ka3aXCKOU
HanmoHanbHOCTH. B Cygnane, coriacHO 3akoHy O camoyrpaieHuu HOKHBIX
npoBuHIMK 1972 roma, aBTOHOMHOE MpaBo IpeaoctaBieHO KOKHOMY peruoHy u
T.A.). B-IATBIX, B YHUTapHOM TOCYAapCTBE BCE BHEIIHUE MEXTOCYIApCTBEHHbIE
CHOLICHHS] ~OCYIIECTBIISIIOT IICHTPAJbHBIE OpraHbl, KOTOpPhIE OQHUIHAIBHO
IPECTABISIOT CTPaHy Ha MEXIyHapOIHOM apeHe. »

B-1mecThiX, yHUTapHOE TrOCYJapCTBO MMEET €AMHBIE BOOPYKEHHBIE CHIIBI,
PYKOBOJACTBO  KOTOPBIMH  OCYIIECTBIISIETCS. ~ LEHTPAJIbHBIMU  OpPTraHaMH
rocyJJapCTBEHHOU BJIACTH.

YHurapnas dbopmMa  rocymapCcTBEHHOTO  YCTpOMCTBa  SIBJSICTCS

npeoOnanaromieit. K uuciny yHuTapHbIx rocyaapctB oTHocsTcss BenmukoOpurtanus,

2 Yupkun B.E. Tocynapcteennas Biacth cyobekTa Qpenepaiuu // Tocynapetso u npaso. 2010. Nel10. C. 11.





Opannus, HWranus, IlIeBeums, Hopserws, @Ounisinaus, ['penus, Mcnanwus,
Hunepnanner, Ilopryramus, mnonmaBnsromiee OOJBIIMHCTBO CTpaH JlaTuHCKoU
Awmepukn u Adppuku, Kambomxka, Jlaoc, Taunana, Sinonus u psg APYyTUX CTPaH.

YHHATapHOE TOCYIapCTBO - 3TO LUEHTPAIU30BAHHOE, €IMHOE IOCYIapCTBO,
BHYTpH KOTOpOTO HET rOCyAapCTBEHHBIX oOpa3oBaHuUM, a
aJMUHUCTPATUBHO-TEPPUTOPUATILHBIE €AUHUIIBI HE 00JaJal0T TOJIUTHYECKON
CaMOCTOSITEJIbHOCTBIO.

Jlns ctpaH ¢ yHUTapHOW (PopMOM TocyIapCTBEHHOTO YCTpOMCTBa (Takue
rocyJlapCTBa HA3bIBAIOTCA MPOCTHIMU WU CIUTHBIMH) OOJaJa0T HaJIU4YHEeM
CHEAYIOIINX MPU3HAKOB:

l. Eaunas KOHCTUTYUHUS, HOPMBI KOTOPOM NPUMEHSAIOTCA Ha BCE
TEPPUTOPHUH CTPAHBI 0€3 KaKNX-TU00 U3BIATHIA UITN OTPAHUICHUH.

2.  Enunasg cuctema BBICHIMX OPraHOB TOCYJapCTBEHHOW BiacTu (TJiaBa
rocyJlapcTBa, MPABUTEILCTBO, TMAPJIAMEHT), HOPUCAUKIUS KOTOPBIX TaKkKe
pacIpoCTpaHsACTCsT HAa TEPPUTOPUIO BCEM CTpaHbl. Eciau B3sATh K INpUMEpy
dpaHIuio, TO € mapjaaMeHT COCTOUT M3 JBYX nanaT: HannoHanbHOro coOpanust u
Cenara. KomnereHuys najiar oAMHaKOBa, TOYHEE, OJUHAKOBBI IPEIMETHI BEICHUS
U TMOYTH OAuHAKOBbI moiaHomouMs. CT. 34 koHcTuTyuuu DpaHUUHU OYEpPTHIIA
cdepy ero (mapiaamMeHTa) 3aKOHOJJATEIHLHOM WHUIIMATUBEI, 32 MPEJEbl KOTOPOH OH
BBIXOJIUTH HE JoJKeH. [IpaBurenbctBoM Bo @panumu siBisiercs COBET MUHUCTPOB
cormacHo 4.1 m 2 cr. 20 xoHcTUTyuun DpaHIUU ONpeAensieT U MHPOBOJUT
MOJIMTUKY HAaIlMM, pacropsikaeTcs BOOpy>KEHHBIMH CHUJIAMH U MOXKET OOBSIBUTH
OCaJHOE TOJIOKEHUE.

3.  Enunoe rpaxaaHcTBO. KOHCTUTYIIMM YHUTAPHBIX TOCYIAPCTB IJIACST,
YTO HACEJIEHUE TOCYAapCTBA MMEET €IMHYIO MOJUTHUYECKYIO0 MPUHAMNICKHOCTh U
HUKaKHe aIMUHUCTPATUBHO-TEPPUTOPUAIIbHBIE  €IUHULBI  COOCTBEHHOTO
IPaK/IaHCTBA UMETh HE MOTYT.

4. Enunas cuctema mpaBa. MeCTHbIE OpraHbl YIpPaBJICHHUS OOS3aHBI
IIPUMEHATh B COOTBETCTBYIOIIUX aIMUHUCTPATUBHO-TEPPUTOPHUAIBHBIX €IMHULIAX

HOPMATUBHBIC AKTbI, IPUHUMACMBIC HCHTPAJIbHBIMHU OpTraHaMH FOCYI[apCTBeHHOI)'I





BiacTu. VX coOCTBEHHAass HOPMOYCTaHABIUBAIOLIAS JIEATEIbHOCTh HOCUT CYyTryoo
IIOAYMHUTEIBHBIN XapaKTep.

5. Enunas cyaeOHas cuctema, KOTOpas OCYIIECTBIISIET MPaBOCyAHUE Ha
BCEU TEPPUTOPHUM CTPAHBI, PyKOBOJCTBYSICh €IMHBIMH HOPMaMHU MATEPUAIBHOTO U
IIPOLIECCYANTBHOTO npasa. Cynebnble OpraHsl, CO371aBAEMBIE B
aJIMUHUCTPATUBHO-TEPPUTOPHAIIBHBIX €IMHUIIAX, MPEJCTABISAIOT COOOM 3BEHbS
€IMHOW EHTPAIM30BAaHHOMN CyJI€OHON CHCTEMBI.

6. TeppuropuanbHO yHHUTapHbIE TOCYJApCTBA MOAPA3LACISIFOTCA Ha
aJIMUHUCTPATUBHO-TEPPUTOPUAIIbHBIE E€AUHMIIBI, KOTOpblE HE MOryT 00JaaaTh
KaKoH-1M00 TOJUTHYECKOM caMocTosATenbHOCThI0. Co3laBaeMble B 3THUX
aAMUHHACTPATUBHO-TEPPUTOPHAIBHBIX E€IMHMUIAX MECTHBIE OpPraHbl YIPABICHUS B
TOW WM WHOW CTENECHU IOJYMHEHBI LEHTPAIBHBIM OPraHaM TrOCYyJapCTBEHHOU
BJIACTH M LEHTPAJbHOM aJIMMHUCTpauud. VX mpaBoOBOM cTaTyc ONpPEAEISIETCS
MPaBOBBIMM HOPMaMH, BXOJSIIMMH B €IUHYIO0 OOIIEroCy/lapCTBEHHYIO CUCTEMY
npasa.’

[TopaBnsitoniee OONBIIMHCTBO COBPEMEHHBIX YHHUTApHBIX TOCYIapCTB -
rocyAapcTBa MOHOHAlMOHaIbHbIE. OJHAKO HMMEIOTCS MCKIIOUEHUS W3 ITOT0
npaBuia (Mcmanus).

Ilpucymass  yHUTapHBIM  TIOCYyAApCTBaM  LEHTPAIM3ALMS  MOXKET
IPOSIBISATHCS B Pa3HBIX opMax U pa3HOU cTeneHH. B HEeKOTOpBIX cTpaHax BOoOIIe
OTCYTCTBYIOT MYHMIMIIAJBHBIE OpraHbl M aIMHUHHMCTPATUBHO-TEPPUTOPUAIBHBIC
€IUHULBI YIIPABIISIIOTCS Ha3HAYEHUSMHU areHTaMu LEHTPAJIbHOM BiIacTh. B npyrux
CTpaHAaX MECTHbIE BBIOOPHBIE OpraHbl CaMOYMPABICHUS CO3JAIOTCS, HO OHHU
noctaBieHsl noja npsmoi (®panuums, Typuwms, SnoHUs) WIM KOCBEHHBIN
(Benukobpuranus, HoBasi 3enannus) KOHTPOJb LEHTPAIbHOW aIMUHUCTpAIUU.
Paznuune B cremeHM M QopmMax KOHTPOJS €O CTOPOHBI IIEHTpPalIbHOM
aAMUHHACTPALIMM HAJl MECTHBIMU OpPraHAMU CaMOYIIPABJICHUSA JAOT ONPEIEICHHbIE

OCHOBAaHHA 14 JACJICHHUA YHHUTAPHBIX TOCYAApCTB HA MLCHTPAJIM30BAHHBIC

3 Apanogckuii K.B. TocyapcTeenHoe npaBo 3apybexHbix ctpas. M.: Mza-o "IOnocts", 2011, C. -211
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(Opannusa, Typuus, Anonus) u nenentpanusoBanHbie (Bennkobpuranus, Hosas
3enaHus), OJTHAKO ATO JIEJICHUE HOCUT CYTy00 (pOpMabHBIX XapakTep.

B Hacrosmee Bpems CyIIECTBYET HECKOJIBKO YHHMTApHBIX TI'OCYIapCTB
(Anrnus, Ucnanus, Utanus, Janusi, OuHASHINS), TOCYAApPCTBEHHOE YCTPOMCTBO
KOTOPBIX XapaKTepU3yeTcsl HaJuyueM aJIMUHUCTPATUBHOW aBTOHOMHUU JJIA
HEKOTOPBIX CTPYKTYPHBIX MOJIPa3ICICHUI TEPPUTOPHHU.

Hanpumep, B coctaB yuurapHo Aurimu BxoasaT Lllotnanaus u ceBepHas
Upnannusa (OnbBecTep), KOTOPhIE MOJB3YIOTCS OTpaHUYEHHOW aBTOHOMHUEH. 3a
[Hotnannueit cornacHo Axkty o0 yHuu 1707 r. coxpaHeHa NPUBUIIETHS UMETh
COOCTBEHHYIO IMMPABOBYIO M CYJICOHYIO CHCTEMY, COOCTBEHHYIO IIEpKOBb. B 00enx
najgarax Opuranckoro mnapiamenta 3a llloTmanameit pesepBUpYIOTCS MecTa.
CornacHo Akty 00 ynpaienuun HWpnangueir 1920 r. CeBepuoii Upnanauu
MpeOCTaBICHbI MpaBa IMOJIYyaBTOHOMHON TEPPUTOPUHU, MPEICTaBIISIIOIEH COOOM
IOpUJINYECKH HWHTETPAIbHYI0 YacTh BenukoOputaHuu. ABTOHOMHBIE OpraHbI
CeBepnoit HWpnmannum o001anal0T OrpaHUYEHHBIMU MpPAaBAMHU MPU  pPEUICHUHU
MECTHBIX BONpPOCOB. McmomHuTeNnbHas BJIACTh OCYILIECTBISIETCS T'yOEpHATOPOM,
KOTOPBIM Ha3HadaeTcsi OpUTaHCKOM KOpoHOW. Mmeercs kaOWHET COCTOSIIUNA W3
BOCbBMM MHUHHUCTPOB BO TIJaBe C mpeMbep-MUHUCTpOM. llapmament CeBepHoit
Vpnanany COCTOMT U3 AByX majiar: [Tanarel o6mun u Cenara. *

Takum oOpa3zoMm, yHUTapW3M TpeAnonaraeT IEHTPAIU3AIUI0 BCETO
rOCyJapCTBEHHOI'O0  ammapara, TMpsSIMOM WA KOCBEHHBIM KOHTPOW  HaJ
MYHULIUTATbHBIMU OopraHamu, CO371aBAEMBIE B
aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX eAuHUIax. VcTtopudecku yHUTapu3M ObLI
IPOrPECCUBHBIM  SBJICHHMEM, W00 OH TMpuUIle]l Ha CMeHy (eaepaibHON
pPa3ApOOJICHHOCTH W MapTUKYJISPU3MY. YHHUTApPU3M BBI3bIBAJICA MOTPEOHOCTSIMHU
€IMHOTO PhIHKA, YA0OCTBaMH OCYIIECTBICHHS TOCYAAPCTBEHHON aIMUHUCTpAIlUU
U HE CTaBWICS B CBSI3b C HAMOHAJIBHO-3THUYECKON WJIM pPacoOBOW CTPYKTYpOM

HaCCJICHU:.

* Tlepesasnos B.Jl. Teopus rocyaapctsa u npaga. YueOHuk s 6akanaspos. [pud MO. Mocksa 2013. C. - 45
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IlogBoas WTOr BBIMIECKA3aHHOMY, MOKHO 3aKJIIOYWTh 4YTO YHHUTAPHOE
roCyJJapcTBO - 3TO €IMHOE TOCYJapCTBEHHOE 00pa3zoBaHue. I 'ocyAapcTBO Ipu 3TOM
JEIUTBCS JUIIb HA AJIMHUHHMCTPATUBHO-TEPPUTOPHUAIIBHBIE YacTH [[nsg Takoro
rocyJapcrBa XapakTE€pHO CYIIECTBOBaHME OOIIMX /I BCEHl CTpaHbl BBICHIMX
OpraHOB TOCYJapCTBEHHOHN BJIACTH W YMNPABIEHUA, €AUHOW CyJEeOHOW CHCTEMBI U
KOHCTUTYIIMM. YHUTapu3M  BBI3BAJCS MOTPEOHOCTSAMH  €AMHOIO  PBIHKA,
yA0OCTBaMU OCYIIECTBIICHHS TOCYIAPCTBEHHON aJMUHUCTpAIlMU U HE CTABWIICS B
CBSA3b HAI[MOHAJIBHO-3THUYECKOW WM  pPacoBOM CTPYKTypOH  HacCEJICHHUS.
[TonaBnstomee  OOJIBIIMHCTBO ~ COBPEMEHHBIX  YHUTApHbIX  TOCYIapCTB -

rocygapCtsa MOHOHAIMOHAJIbHEBIC.
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2.1 OcoGennocTu penepannu Kak (OpPMbI roCyIapPCTBEHHOI0 YCTPOIICTBA

denepaTUBHOE YCTPOMCTBO - CIMOCOO TEPPUTOPUATBHON OpraHU3aluU
(benaepaTUBHOTO TOCYAApCTBA, OMPEACISIIONIMICA XapaKTepOM B3aUMOOTHOIICHUN
cyOBekToB (denepanuu ¢ QeaepaabHBIMH OpraHAMU BIIACTH, a TAKXKE MEXKIY
coboii. B oraumune OT agMUHUCTPATUBHO-TEPPUTOPUATIBHOIO YCTpOICTBA
(menenus), MPUCYIIETO YHUTAPHBIM TOCyJapcTBaM, (enepaTuBHOE YCTPONCTBO
UMEET B CBOCH OCHOBE TOpa3fo Oojee YCIOKHEHHBIC B3aMMOOTHOIICHHS, U
CBS3aHO 3TO B IEPBYIO OYEpeIb CO CJIOKHBIM MEXaHU3MOM B3aUMOJACHCTBUS
pa3nMyHBIX dYacTedl ¢enepanuu. EauHUIIAMH TEPPUTOPHAIIBLHOTO  JIENIEHUS
ABIIAIOTCS  CyOBeKTHl (enepanuu, HAUMEHOBAHUS KOTOPBIX MOTYT OBITh
Pa3TUYHBIM: IITATHI, PECITyOIUKH, Kpasi, 36MJIH, 00JIACTH U UHBIC.

B pasnbix cTpanax ¢enepaTuBHOE YCTPOMCTBO HMMEET OCOOEHHOCTH,
KOTOpbIE  SIBISIOTCSA  CJEACTBUEM  HCTOPUYECKUX  YCJIOBHHA  0Opa3oBaHUs
KOHKPETHOW (eepallii W 3aBUCAT OT HAIMOHAIBHOTO COCTaBa CTPaHbl, OT
CBO€0Opasus HapOJI0B, BXOJSAIIMX B FOCYAAPCTBO.

denepaTUBHOE TOCYAAPCTBO XapaAKTEPUIYETC:

1) IByXypOBHEBOM CHCTEMOMN OpraHOB MyOJWYHOU BIACTH - QefepaabHbIe
1 cyOBekToB (enepannn (peruoHaabHbIE) MPEJACTaBUTEIbHBIC (3aKOHOAATEIBHBIC),
UCIIOJTHUTEIIbHBIE U Cy/1IeOHBIE OPraHbl TOCYJapCTBEHHOM BIIACTH;

2) IByXypOBHEBON HEPAPXUUYECKON U OTPACIEBON CUCTEMOW HOPMATUBHBIX
MIPABOBBIX aKTOB - (peIepalIbHBIX U CYOBEKTOB (peiepaliim;

3) nBoiHOM (PUHAHCOBOM M HAJIOTOBOM cucCTeMOW - (deaepanbHO U
cyObekTOB (peaepanuy;

4) pazrpaHuyYeHHEM KOMIMETEHIUU (TIOJIHOMOYUN W MPEIMETOB BEICHUS)
Mexay (enepauuein U ee cyObeKTaMu, 3aKpEIIECHHOM MO0 B KOHCTUTYLUH, JTUOO
B (heiepaTUBHOM JOTOBOPE;

5) AByxmajaTHbIM CTPOCHHMEM IMapiiamMeHTa, MPU KOTOPOM OJHa M3 Majiat

(KaK MpaBUIIO, BEPXHSISA) MPEACTABIISICT UHTEPECHI CYOBEKTOB (heeparii.

> SIkywies, A. B. Teopust rocyaapctsa u npasa (koHcnekrt jiekiuil) / M.: A Tlpuop, 2009. C. - 48
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ITo nanasim OOH B coBpemenHoM mupe 201 rocynapcTBo, AECATYIO YacThb
U3 3THX TOCYIapCTB COCTaBisAoT (Oosnee nBaguaTtv) (enepanuu, B KOTOPBIX
IIPOKMBAET OKOJIO TpeTH HacesneHus 3emud. OHU pacloJiOKEHbl HAa Pa3IudHbIX
KOHTUHEHTax - B EBpone (ABctpus, benbrus, 'epmanus u np.), B Azuu (Muaus,
Manaitzus u T1.1.), B Amepuke (Aprentuna, bpasunus, Benecysna u ap.), B
Adpuke (Hurepus, Dpuonust u T1.1.), B Oxeanun (ABctpanusi, CoeauHEHHbIE
[rater Mukpone3un u ap.). Cpenu (QenepaTUBHBIX TOCYJIApCTB  €CTh
BbIcOKOpa3BuThle ruranThl (CLIA) u manble nHgycTpHanbHble cTpanbl (benbrus,
cTaBiias ¢eaepainreil B COOTBETCTBUU C KOHCTUTYIMOHHBIMH mompaBkamu 1993
r.), kpynubeie (bpasunus) wu HebGonpmme (Hoas Corosnas Pecnybnuka
FOrocnaBusi), HaxoAAIMECS HA Pa3HOM YpOBHE Pa3BUTHS, PA3HOTO poja ObIBIINE
KojoHnn (MHauss ¢ MOYTM MWIUIMApIHBIM HAacEJIeHHWEM M Majas HCJIaMCKas
deneparuBHas PecnyOiarka KoMopckux ocTpoBOB) H T.11. ©

@denepauusa MpeacTaBisieT coOON CIIOKHOE (COHO3HOE) TOoCyIapcTBO,
COCTOSILIIEE M3 TOCYJAPCTBEHHBIX OOpa30BaHUU, OO0NANAIOMIMX FOPUIUUYECKON U
OTIpEICTICHHON HOJINTUYECKON CaMOCTOSATENbHOCTBIO. Cocrasnstomue
(denepaTUBHOE TrOCYJapCTBO TIOCYNAapCTBEHHbIE 00pa3oBaHUs (IUTAThl, 3E€MIIH,
IPOBUHIIMYU, KAHTOHBI, TOCYJJapCTBA) SABJIAIOTCA CyOBbEKTaMu (eepali U UMEIOT
CBOE COOCTBEHHOE aIMUHUCTPAaTUBHO-TEPpUTOpUAIbHOE JeneHne. denepaTuBHast
¢dopMa rocygapCcTBEHHOTO YyCTpOMCTBa 0O0danaeT CIAeAYIOUIMMH XapaKTepHBIMU
NPU3HAKaMH, OTJIMYAOIMIMMH €€ OT YHUTApU3Ma:

1. B ormuue OT yHUTapHOIrO rocyJlapcTBa TEPpPUTOpUs (PerepaTUBHOIO
rocyAapcTBa B TOJUTUKO-aAMUHUCTPATUBHOM OTHOIIEHUM HE MPEICTaBIsAET
co0oil enuHoro nenoro. OHa COCTOUT U3 TeppuTOpuil cyObeKkToB (penepanuu. B
HEKOTOpbIX (penepanusx Hapsay ¢ roCyAapCTBEHHbIMH OOPa30BaHUSAMM HUMEIOTCA
TaKU€ TEPPUTOPUAIBHBIE E€OUHMIIBI, KOTOpbIE HE SBISIOTCA CyObEKTaMHu

benepanum.

6 O6mas Teopus ToCynapcTBa W NpaBa. AKajeMHUeCKuii Kypc B 3-x Tomax. Usnm 2-e. Ots. pen. mpod. M.H.

Mapuenko. Tom. 1.- M.: 3epuano-M, 2011, c. - 139.
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I'ocynapcTtBeHHbie  0Opa3oBaHHUs, COCTaBismonNMe deaepanur, He
SBJISTFOTCSI TOCY/IapCTBaMH B COOCTBEHHOM CMBICIIE CIIOBA, MO0 OHU HE 00JIa/atoT
CYBEPEHHTETOM, I0J] KOTOPHIM CIIEAyeT TMOHWMATh CBOWCTBO TOCYAapCTBEHHOM
BJIACTU OBITh HE3aBUCHUMOH B chepe Kak BHYTPEHHUX, TaK M BHEIITHUX OTHOIICHUH.
CyObekThl (hemepariuy IOPUANYCCKH JIMIICHBI MTpaBa yIacTHs B MEKIyHAPOIHBIX
OTHOIICHUSX.

2. CyObekT denepanuu, Kak TPaBWIO, HAACISICTCS YUYPEIUTEIHHOM
BJIACTHIO, T.€. €EMY MPEAOCTABISAETCSA IPABO MPUHATHS COOCTBEHHON KOHCTUTYIIUU.
Crnenyet cpasy ke OTOBOPHUTbH, YTO HEKOTOPHIE (peepanuu He HAACTAIOT CyOBEKThI
YUYPEAUTEIBHOMN BIIACTBIO.

Hanenenne cyOnekToB denepanuu y4IpeauTeIbHOM BIACTHIO OOBIYHO
3aKPEIUIIeTCS B COOTBETCTBYIOIIMX IMOJOKEHUAX COIO3HOM KOHCTUTYIMHU. OTHAKO
dbenepaTuBHBIC KOHCTUTYIIUHA YCTAHABIMBAIOT MPUHITUT CYOOpINHAIINN, COTJIACHO
KOTOPOMY  KOHCTUTYIIMM  CYOBEKTOB  (efepanyii  JOJDKHBI  MOJTHOCTBHIO
COOTBETCTBOBATh COIO3HBIM KOHCTHTYIIHSIM.

3. CyOBeKTHI eaepanuu HaIeasS0TCs B IIpe/ieiaxX YCTaHOBICHHON TSl HUX
KOMITETEHIIUM TPAaBOM M3JaHUsI 3aKOHOAATENbHBIX aKTOB. DTH aKThl AEHCTBYIOT
TOJIKO Ha TEppUTOpUU CyObeKTa Qeaepanud U JODKHBI COOTBETCTBOBATH
COIO3HOMY 3aKOHOJATeNbCTBY. [IpuHIUN npuopurera obmedeaepaaIbHOTO 3aK0Ha
SBJISICTCSA BCeoOImUM I Beex Oe3 mckmoueHus ¢eaeparuii. CoOTBETCTBYIONINE
HOPMBI cojiepKaTcsa B KOHCTUTylusax. Tak, cT. 31 OcHoBHoro 3akona OPT
noctaHoBIsieT: "denepaabHOE TPaBO UMEET MEPEBEC HAJl TPaBOM 3eMenb'.

4. CyObeKkT ¢enepanrii MOXKET UMETh CBOIO COOCTBEHHYIO NMpPAaBOBYIO U
CyIeOHYO CUCTEMY. Koncrurytus COI03a W COOTBETCTBYIOIIETO
roCyIapCTBEHHOTO0 00pa30BaHMS OIpPEIEIseT MOPSIOK OpraHu3aIiy, MPoIeaypy U
npenenbl  IOPUCTUKIMKN  CyAeOHbIX oOpraHoB cyOwbekTra Qenepauuu. OOBIYHO

HC3aBHUCHUMO OT 4YHCIa YJICHOB @eﬂepamm cyz[e6Ha51 CUCTCMa CTPOUTCA IIO0

" OcHoBHoii 3akoH DenepatuBHoii Pecry6nuku I'epmanun // ®eneparusuas Pecnybnvka ['epmanus. Koncturynus
1 3aKoHOaTenbHbIe akThl. [lep. ¢ Hem. / [Tox pex. FO.I1. Ypesca. — M.: Iporpecc, 1991. — [IpuBoautcs mo:
Koncrurynuu rocynapcts EBponetickoro Cotrosa / [log obmieit penakmueii JI.A. OkyapkoBa. —M.: M3garenbekas
rpynma MTHOPA-M—HOPMA, 1997. — C. 181—234.
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eanHOMYy 00Opasiy. Hanbonee TUMMUYHBIN TpUMEpP B 3TOM OTHOIICHHH - CyneOHas
cucreMa 50 amepukaHCKMX INTAaTOB. BpIcmiel cyaeOHON HWHCTAHIMEH InTaTa
SIBJISICTCSI BEPXOBHBIN CY/I IIITaTa, COCTaB KOTOPOTO JINOO M30MPAETCS HACEICHUEM,
aub0 Ha3HayaeTcs TryOepHATOpOM C COIJIacHsl ceHara Iitata. BepXoBHBIM cyn
mTaTa TJIABHBIM 00pa3oM 3aHMMAEeTCs PACCMOTPEHUEM amleJUISIUi Ha pelieHus
HUKECTOSIIIINUX CYJIOB.

5. JnutenbHoe BpeMsi 00s3aTeNbHBIM MpU3HAKOM (GeaepaTuBHON (POpMBI
roCyJapCTBEHHOTO YCTPOMCTBAa CUMTANACh JBYXIajJaTHAasi CTPYKTypa COIO3HOIO
napiamenTa (bukamepanusm).

B nactosimmee Bpemsi Bo Bcex (enmeparusx MpUMEHSETCs] OMKamepaiu3M.
Hwxusis mamata paccMaTpUBaeTCsl KaK OpraH 00IEeCOI03HOTO MPEACTABUTENHCTBA
U U30UpaeTcs Mo TePPUTOPUATHLHBIM H30MpATEIbHBIM OKpyram. BepxHss mamara
MIPEICTABIISIET MHTEPECHl CYOBEKTOB (emeparuu. [IpuMeHsIOTCS aBa MPUHITUIIA
MpEJACTAaBUTENILCTBA CYOBEKTOB (eaepanuu B BepxHed mnanare. [lpu paBHOM
MPEACTaBUTEIIBCTBE KaXKIbIH CyOBEKT (emeparuu BHE 3aBUCHMOCTH  OT
YUCJIICHHOCTH HACENeHUsl TMOChUIAET B BEPXHIOI MajlaTy OJMHAKOBOE YMHCIIO
JIENyTaToB.

Bce BhimenepeuncieHHbie TpU3HAKK (enepanuu OTIMYAIOT €€ Kak OT
yHUTapu3Ma, Tak U OT KOHdeJepalru, KOTopas He MPEACTaBIsIeT co00i (hopMbl
rOCyJapCTBEHHOTO YCTPOWCTBa, a sBIAETCS (HOpPMOU OOBEAMHEHHS CyBEPEHHBIX
rocyaapcTs.

[lpu amammze ¢enepanuzmMa OAHUM U3 HaMOOJIeE CIOXKHBIX BOIPOCOB
SBIIICTCSI IOPUANYECKOEe M (DAaKTUYECKOE pa3TpaHHMUYCHHUE KOMITETCHIIMA MEXKTY
COl030M M cyObekTamu denepanuu. Pedub upaeT 00 YCTAaHOBJICHUH OOIIMX
MPUHIIUIIOB OIpe/eieHns 00beMa MPeAMETHON KOMIIETEHIIMU KaK COK03a B JIUIIES
€ro BBICIIET0 3aKOHOJATENIbHOIO OpraHa - TNapjlaMeHTa, Tak M CyObEeKTOB
denepanyu B JUIE UX 3aKOHOJATEIbHBIX COOpaHUN. YCTAaHOBIIEHHWE MPUHIIUIIOB

pasrpaHuiuCHUs KOMIICTCHIIMHN HMCCT OoJIbIIIOE 3HAYCHHE IMPpCIKIAC BCCIro I0TOMY,

8 Teopus rocyapcTea u npasa: yueOuuk noj pen. B.K.ba6aesa. — M.: IOpucts, 2011. C. - 37
? Teopust TOCYIapCTBa U TIpaBa: y4eOHUK s By30B / [Toa. o6mt. pen. npod. O.B. Maprteimmna. M, 2011. C. - 77.
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YTO OT ATOrO 3aBUCHUT IOPUIUYECKOE MOJIOKEHUE TOCYIapPCTBEHHOTO 00pa3oBaHus
B COI03€ M XapaKTep TE€X OTHOIICHUH, KOTOPhIE CKJIAJBIBAIOTCS MEXIY COIO30M U
YIeHaMH (eaepalnm.

CornacHo mnpuHUHUIYy "Ayamuctuyeckoro (denepanusmMa’ KOHCTUTYLIHS
yCTaHaBIMBaeT chepy HMCKIOUYUTENbHOW KOMIIETEHIIMHM CO03a, JaBas IepeyeHb
BOIIPOCOB, MO KOTOPBIM TOJIBKO COKO3 MOXET H3/IaBaTh HOPMATHUBHBIE akThl. Bce
OCTaJIbHBIE BOMPOCHI, HE COJEpKalluecs] B KOHCTUTYLIMOHHOM IIepeuHe (Tak
Ha3bIBaeMasi OCTaTOYHAsl KOMIIETEHIIUs), MPEACTABISAIOT COOON MpeAMEThl BeICHUS
HOPMO- YCTaHaBJIMBAIOIINX OPraHOB CyOBEKTOB (enepamuu. BrepBeie momooHas
CUCTEMa pa3rpaHHueHUs KoMIeTeHIuu Obuia ocymectBiena B CIIIA.
AMepUKaHCKass  KOHCTUTYIMSI  yCTaHOBWJA  CHUCTEMY 'IyalHCTHYECKOIO
dbenepanmm3ma’, B OCHOBY KOTOPOTO TIOJOXKEHO JKECTKOE pa3rpaHmueHue cdep
komnereHuu Cor3a U MTaToB. "

Takum o00pa3oMm, IOPUIMYECKH JKECTKas TpaHula MEXIy COIO3HOH H
mTaTHOM cdepaMu KOMIETEHIIUU Jaxe C TOYKU 3peHust OykBbl KoHCTHUTyIMU
OTHIOAb HEe oOnagaeT abCONIOTHON omnpeneneHHocThio. Ha mpakTuke xe oHa
BeCbMa TMOJBI)KHAa U (akTUUYeCKWe OTHOUIEHUs Mexnay (denepanbHOU
aJIMUHUCTPAIIMEN U IITaTaMU Pa3BUBAIOTCS IO JIMHUU TTOCTOSIHHO BO3PACTAIOIIETO
[EHTpaAIU3Ma.

JlyanucTudecKkuil MPUHIUI pa3TpaHUICHHUS KOMIIETEHIIUA MEXKy COI030M
u wieHamMu (Qenepanud TPUMEHSETCS C ONPEICICHHBIMHA JIOMOJHCHUSIMU U
nonpaskamu B IlIBelinapuu, ABctpanuu, Mekcuke, bpazuiunn.

PaccmoTpeHHBIE HOPUAMYECKUE CHCTEMBI pa3rpaHUYEHUs] KOMIIETCHIIUU
MEXKIy COI30M M CyObeKkTamu (Qeaepanuu HMMEIT OOJbIlIoe 3HA4Y€HHE, HO
npaBuibHAs MX OIEHKa HEBO3MOXKHAa 0e€3 ycCTaHOBJIEHHUS (HaKTHUECKOTO
pasrpaHU4eHHs] KOMIIETEHIIMU, KOTOPOE CKJIaIbIBAETCS HA MPAKTUKE.

CyObekTsl  denepanuu, oOnagas OIMpEACICHHBIMU TEepPBOHAYATbHBIMU

IIOJTHOMOYMAMMA, KOTOPBIC OHU MMCIOT HC B CUIIYy JACJICTIAllUHU, a I10 CO6CTB€HHOMy

1 Koncrurymus CoeauneHHbIx 1Itatos 1787 \\ KOHCTHTYIHE M 3aKOHOJATEIbHEIE AKTHI OYPIKYa3HBIX TOCYJapCTB
XVII-XIX. M. I'ocyaapcTBEHHOI U31aTENbCTBO IOPUANYECKOM TuTepatypbl. 1957
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paBy, TEM HE MEHEe HaXOISATCS B 3aBUCMMOCTH OT LIEHTpaibHOM BiacTu. [Ipexe
BCETO CJIENYeT MMETh B BHJY, YTO CyOBEKTHI (hefepariu JUIIeHb (PUHAHCOBOU
CaMOCTOATETHLHOCTH. VX COOCTBEHHBIE JOXOIBI KPaitHE OTPAaHWYCHBI, U OHU MOTYT
CYIIIECTBOBATH JIMIb 3a CUYET CyOCHIWHA W JOTAlWH, MOTYy4aeMBIX OT COIO3HOTO
npaBuTenbCcTBA.  DHHAHCOBAas ~ 3aBUCHMOCTh  SBISETCA  CYIIECTBEHHBIM
JOTIOJTHEHUEM K TOMY KOHCTHUTYIIMOHHOMY MEXaHH3MY, C IOMOIIBIO KOTOPOTO
IIEHTPAJIbHAS BIIACTH IMOYHHICT M KOHTPOIHPYET CYOBEKTHI (heCpaIIHH.

Takum  oOpasom,  denmepamuss Kak  ¢dopMa  TOCYAapCTBEHHOTO
YCTPOMCTBA-3TO €IMHOE TOCYAAapCTBO, OOBEIMHSIONIEE B CBOEM COCTaBe JIMOO
COCTOSIIIIEE M3 BBIIETSIEMBIX B TMpEJeNax €€ TEPPUTOPUU CaMOCTOSTEIbHBIX
rOoCyJapCTBEHHBIX 00pa3oBaHUi, 00JAaIONIUX BIACTHIO HMB OTHOIICHUH TEX
BOIIPOCOB, KOTOPBIX HE OTHOCUTHCS K KOMITETCHIINH (peepaibHOM BIacTH. 3HAUUT
denepaus - 3TO y’K€ HE COIO3 Pa3pO3HEHHBIX TOCYIAPCTB, KAKOBBIM SIBISCTCS
KoH(eaepalus, a eANHOe TOCYIapCTBO, KOTOPOE MOXKET OBITh COIO3HBIM, €CIIU B
€ro OCHOBE JIS)KUT COIO3HBIN JTOTOBOpP, MO0 HEe 00JaaaTh KauyeCTBOM COFO3HOTO
rocynapctBa. Ho B 11000M ciydyae OHa SIBISIETCS TOCYAAPCTBOM, CYIIECTBYIOIIUM

CBCPX U Ha pAAYy € TCMHU IroCyaapCTBaMu, KOTOPBIC BXOIAT B €€ COCTAB.
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IJIABA 2. TIPOBJIEMbBI U CPABHUTEJIBHBIN AHAJIN3 YHUTAPHON
U ®EJEPATUBHON ®OPM I'OCYJAPCTBEHHOI'O YCTPOMCTBA

2.2 OcHOBHBIC KPUTEPUHU CPABHECHUS YHUTAPHOIO M (heepaTUBHOIO

rocyaapcraa

B Tunonorun rocyaapctB OONBIIYIO pOJib MIPAET BOMPOC O TOM, Kak
YCTPOEHO JTaHHOE TOCYAAapCTBO TEPPUTOPUAIBHO, HA KAKUE COCTABJISIOIINE YACTU
OHO JIEJIUTCS, KAKOBBl B3aMMOOTHOLIEHUS JAHHBIX YacTeld C LEHTPaJbHBIMHU
OpraHaMy BJIACTU U MEXIy coOOH. YKa3zaHHblE KpUTEpUM OOpa3ylOT MOHATHE
dbopMBI TOCYIapCTBEHHOTO yCTpolcTBa. PaccmaTpuBaembie B JaHHOUM paboTe /iBe
(GbopMBI TOCYIapCTBEHHOI'O YCTPOMCTBA, KaKk OBLIO BBISICHEHO B IEPBOM TJiaBe,
SBIISIIOTCS OCHOBHBIMU B COBPEMEHHOM Mupe. i pasrpaHnyeHus JaHHBIX (HOopM
rOCYyCTPOMCTBA CIIEAYyET IMPOBECTH HMX CPABHUTENBHBIM aHAIU3 IO CIEAYIOIINAM
KPUTEPUSM:

1. AIMUHUCTPATUBHO — TEPPUTOPHUAIIBHOE YCTPOMCTBO;

2. IpaBOBOM CTaTyC aIMUHUCTPATUBHO — TEPPUTOPHUAIIBHBIX EIUHULL,

3. KOMIIETEHIIMHM U IIUPOTA ITOJITHOMOYMH LIEHTPAIbHBIX OPTraHOB BJIACTH.

[lo agMUHHUCTPATUBHO — TEPPUTOPUAIBHOMY YCTPOMCTBY YHHUTApHOE
roCyJlapCcTBO - 3TO €IMHOE rocyAapcTBeHHoe oOpa3zoBanue. [lomutuyecku OHO
HEIEeTUMO, OJHAKO JJsl yI0OCTBa YIpaBJIICHHUS B YHUTApHOM TOCYJapCTBE 4Yalle
BCETO CYIIECTBYET Pa3JejIeHNE HA aIMUHUCTPATUBHO-TEPPUTOPUAIBHBIE €IUHULBI,
He oOyajgaronie COOCTBEHHBIM TOCYJAapCTBEHHBIM CyBEepeHHTETOM. Paznenenue
MOXXET MPOBOJUTHCA MO HAIMOHAJIBLHOMY, TreorpauyeckoMy, 3THHYECKOMY,
UCTOPUYECKOMY U JpYyruM mpu3Hakam. B mogoOHOM rocyaapcTBe IeHCTBYET
€AuHas CUCTEMa IpaBa, €IMHBbIE OPraHbl 3aKOHOJATEIbHOW, MCIOJHHUTEIBHOU U
CyneOHOM BiacTU. ['pakIaHWH YHMTApHOTO TOCYJapcTBa MMEET TOJBKO OJHO
rpakaaHcTBO. IIpu 3TOM CyIIECTBYIOT YHHUTapHbIE IOCyJapcTBa, IZIe HEKOTOPBIE
CTPYKTYPHO-TEPPUTOPUAIIBHBIE EIWHUIIBI UMEIOT OIPEACIEHHYI0 ABTOHOMHUIO B
o0yacTu camoymnpasieHus (mpumep ToMy - AnaHjackue octpoBa B DOunmsHIuN).

OI[HaKO U B TAKOM CJIydac O roCyaapCTBECHHOM CYBCPCHHTCTC HC IPUXOJUTHCA
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TOBOPHTH. !

denepanust - 3T0 COI0O3 OTHOCUTEIBLHO CaMOCTOSITENIbHBIX TOCYJapCTBEHHBIX
oOpa3zoBaHuil. B KauecTBe TaKOBBIX MOI'YT BBICTYIIaTh COIO3HBIE PECITyOJIMKH,
aBTOHOMHBIC PECHYOJMKH, IITAaThl, KAHTOHBI M TOMy moj00HOoe. Denepamus
BO3HHUKAEeT Ha OCHOBe HopMatuBHOTO goroBopa ( Hampumep CCCP B 1922 rony,
CIIA B 1787 rony), 1u6o ¢ npunstueM Koncruryuuu (Hanpumep, Muaus), 1ubo
Ha cMemanHou ocHoBe ( Poccuiickas dexneparius).

AJIMUHUCTPATUBHO (denepalusi yCTpauBaeTcsi ¢ y4E€TOM HallMOHAJIbHBIX,
THUYECKUX, JUHTBUCTHUECKUX Tpu3HakoB ( benbrus, Muaus) wiam no coueTanuio
npusHakoB (Poccus). [Ipu 3Tom Bomexamme B cocTtaB ¢eaepaluu rocynapcTBO
no00HbBIe 00pa3oBaHUs, WIN CyOBEKTHI (efepalni, OTHOCUTEIBHO COXPAHSIOT
CBOl cyBepeHuTeT. [paxkmanuH d¢eaepanuun WMEET IBOWHOE TPaKIAHCTBO:
obiedenepaibHoe U cyObekTa deepalum.

Opnako B cocTaB (efepallid MOTYT BXOAWTb M TEPPUTOPUHU, HUMEIOLIUE
WHOM TpaBOBOMl CTaTyCc MO CpPaBHEHUIO C CyOBbEKTaMH; Takue OO0pa3zoBaHUs
Ha3bIBalOTCS HecyObekTamu ¢enepaunu. K HUM oTHOcsTCcs  (denepanbHbie
Tepputopuu, (denepanbHbie OKpyra, denepanbHble BiageHus. [Ipumepom
HecyObekTa (enepanun spasgercs okpyr Konymous s CIIA. "

Takum 00pa3oM, yHUTapHOE TOCYJIAapCTBO MOXET HUMETh pa3/ieleHHE Ha
aJIMUHUCTPATUBHO- TEPPUTOPHAIIbHBIE SAWMHUIIBI JIJisi yJ00CTBa YIMpaBleHUs, HO
nonuTHdecku Hexenumo. Denepanus COACPKUT TOCYHApCTBO  MOJOOHBIC
oOpa3oBanus (CyObeKThl (emeparuv) M HapsSaAy C HUMU OOpa30BaHUS C WHBIM
MPaBOBBIM CTATYCOM ( HE CYOBEKTHI (heieparinm).

B yHuTapHOM TrOCymapcTBE BCE aIMHUHHCTPATHBHO-TEPPUTOPHUAIBHEIC
CIUHUIIBI MMEIOT OJMHAKOBBIA IOPUAMYECKHN CTAaTyC M HAXOASATCS B PaBHOM
MOJIOKEHUH 10 OTHOUIEHUIO K IIEHTPAJIbHBIM OpTaHaM: TaK, HapUMep, OHH UMEIOT
paBHOE IPEICTaBUTENILCTBO B OPraHax rocyAapCTBa.

Takxxe eauHUIbl AAMHUHUCTPATUBHO-TEPPUTOPUAIBLHOTO  JICJICHUS B

" Benrepos A.B. Teopust rocyaapctsa u npaga. M.: HOBBIH opuct. 1998. C.140.
2 Yupkun B.E. CoBpeMeHHOE (e/IepaTHBHOE TOCYapCTBO. M.: M31aTeNbcTBO MOCKOBCKOTO HE3aBUCHMOTO
HMHCTUTYTa MexXAyHapoaHoro npasa. 1997. C.7.
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YHUTApPHOM TOCYAAapCTBE HUMEIOT IpaBO 3aKOHOJAATEIbHO Oa3upoBaThCs Ha
IOPUINYECKUX aKTaX, ONPEACIIONMNX U 3aKPEIUIIOIIMX UX IPABOBOE MOJI0KEHNUE.
OHM  MOryT HMeThb I[IMPOKME  TIOJHOMOYMS B  XO3AWCTBEHHOW H
COLIMAJIBHO-KYJIbTYPHOM 00JIaCTSAX, KOTOPBIE UM MPEIOCTABISIET TOCYJAapCTBO B
cily4asiX, Korja €My HEOoOXOOUMO YIIpaBJICHUE TEpPpUTOpHEl ¢ ydyE€ToM eé
0COOEHHOCTEH.

Opnako mTpu H3TOM AJAMHHHCTPATUBHO- TEPPUTOPHAIbHBIC €IUHUIIBI
YHUTApPHOTO rocyJiapcraa HE MOTYT o0naaarth MOJIUTUYECKOU
CaMOCTOATENBHOCTBI0.  HopMoycTranaBnuBaromass  J€ATE€IbHOCT  OpPraHOB
MECTHOI'O YIpaBJieHUs SBIsSETCS Cyry0o MOTYMHEHHOM, paclpocTpaHseTcsl Ha
COOTBETCTBYIOIYIO  JIOKAJBHYIO TEPPUTOPHUIO. B  HEKOTOpBIX yHUTapHBIX
rocyapcrBax OpPraHOB MECTHOIO CaMOYIPAaBIEHUS HET, TEPPUTOPHAIbHBIE
CAMHMIIBl  YNPABIAIOTCS HA3HAYEHHBIMU Ha COOTBETCTBYIOLIYIO JOJIKHOCTb
NPEACTaBUTENIAIMU 1IEHTPAJIbHOM BIAcTU. B Jpyrux yHHMTapHBIX TOCyAapCTBaX
OpraHbl MECTHOI'O CAaMOYIpaBJ€HUS CYIIECTBYIOT, HO TMOJi KOHTPOJIEM
HEHTpaJIbHOM BiacTu. BooOiie mo Buay KOHTPOJISI LEHTPAJIbHOW BIACTH HaJ
MECTHBIMHM OpPTaHaMHU YHHUTAapHbBIE TOCYJApPCTBA AEIATCA HA LEHTPAJIU30BaHHBIE, TO
€CTh  OCYILIECTBIAIOIIME MPSAMONM  KOHTPOJIb, M  JICLEHTPAIU30BaHHBIE,
OCYULIECTBJISIOIIME KOHTPOJIb KOCBEHHBIN. K JeleHTpann30BaHHBIM YHUTAPHBIM
rocy1apCcTBaMm OTHOCATCS, Hanpumep, Ppannus u Mcrnanus.

OTaenbHO CTOUT OTMETUTh aJMUHUCTPATUBHBIE E€AUHUIBI C HEKOTOPOM
aBTOHOMHEW. OHM HMMEIOT Oo0Jee HIMPOKHE IpaBa Ha CaMOYIpaBJIEHHUE II0
CPaBHEHUIO C JIPyTMMU COCTABISIIOUIMMU  YHUTApPHOTO TOCyJapcTBa, HX
MyHUIUMNIAIbHBIE OpraHbl HMMEIT Oosiee IIMpPOKHE MosHOMOYMs. OJIHAKO
CaMOCTOATENILHOCTh ~ MOJAOOHBIX aBTOHOMMM  ONpenesieTcss B Ipejaenax,
YCTaHOBJICHHBIX LIEHTPAJIbHOM BIACTHIO. 1

['opasno 6onee LHIMPOKHUE npaBa UMEIOT
aJIMUHUCTPATUBHO-TEPPUTOPHATIbHBIE €AUHMIIBI B cocTaBe (enepauuu. Mx npasa

n CBO6OI[BI OIPCACTIAIOTCA CIICHUAJIBHBIM HOPMATUBHO-IIPABOBBIM 4AKTOM HJIH

1 Benrepos A.B. Teopus rocynapcTsa U pasa. M.: HOBBIH fopHcT. 1998. ¢.140-141.
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KoHcTuTynmen coro3HOro rocy1apcrna.

CyObekThl (peaepariu UMEIOT IIPaBO Ha COOCTBEHHOE 3aKOHOJATEIHCTBO
(KOHCTUTYILIMIO WIM YCTaB), 3aKOHOJATEJIbHYI0 KOMIIETEHIIUIO, OMNpPEACIEHHBIMI
CyBEepeHHTET, cuctemy npasa. babaeB B.K. Teopus rocynapctsa u mpaBa B cxemax
n ompeneneHusax. M.: ropuctb. C. 223. 3aKOHONATENBCTBO M CHCTEMA IpaBa
cyObekTa denepalui HE JOJDKHA MPOTUBOPEUYUTH TAaKOBBIM IIEHTPAJIbHBIM.
CyObekThl  (enepaniiu  UMEIOT TpaBO Ha COOCTBEHHYIO  OpraHU3aIUIo
3aKOHOJIATEIHLHOM, UCIIOTHUTENILHON U Cy1e0HOM BIACTH.

[Tomumo sTOrO, CyOBEKTHI (emepalid HUMEIOT MPaBO Ha COOCTBEHHYIO
HAJOTOBYIO CHCTEMYy, BOMCKOBbIe (GopmupoBanus. OHU HMMEIOT TPaBO Ha
COOCTBEHHOE  aJMUHUCTPATUBHO- TEPPUTOPUAIBHOE  JIEJICHUE: HalpuMmep,
WBAaHOBCKasi 00JacTh JCIUTCA Ha KUHEIIEMCKHUM, FOPhEBEIKUA U JAPYTHUE PAHOHBI.
CyObekTsl (enepannu, BBIICISIONIMECS MO HAIMOHAIBHOMY MPU3HAKY, WMEIOT
npaBoO Ha camoornpeneneHue. Tak, B COOTBETCTBUM C IMPABOM Ha KYJIbTYpHOE
CaMOOTIPE/ICJICHUE BHOCATCS KOPPEKTUPOBKH B 0Opa3oBaTeNbHBIC MPOrPaMMBbI
cyObeKTOB (peaeparuu.

Takum oO0Opa3oM, B YHHUTApHOM TOCYJIapCTBE AaBTOHOMHMS JI€ATE€IbHOCTh
OpraHoOB MECTHOT'O YIIpaBJICHUS OYEHb OTpaHUYCHA, OJIHAKO
aAMUHUCTPATUBHO-TEPPUTOPUATILHBIE  €MHHIIBI  paBHbI  TE€pel  OpraHamu
HeHTpaibHOW Bimacth. B ¢denmepamuun e€ cyOBeKThl 00aal0T  MIUPOKUM
cyBeperuTeToM. OIHAKO HapsAy C HAMH MOTYT CYIIECTBOBaTh HE CYyOBEKTHI
dbenepanuu ¢ ype3aHHbIMU MOJIUTUYECKUMU MIPABAMH.

B yHuTapHOM rocyaapcTBe OSTH IOJHOMOYMS OYEHb IIUPOKH, HE
OTpaHUYCHbl KOMIETEHIIMEH MECTHBIX OPTaHOB.

[lenTpanbHas BIacTh B YHUTAPHOM TOCYJapCTBE M3AAET 3aKOHOMATEIIHHBIC
aKThl (OCHOBHOW 3aKOH CTpPaHbI U IPyTHe€ HOPMATUBHBIE AKThI), ACHCTBHUE KOTOPHIX
pacIpoCTPaHSIOTCS HA BCIO TOCYAAPCTBEHHYIO TEPPUTOPHUIO O3 OrpaHUYCHHN U
u3bATHNA. JIelicTBHE TEHTpaJIbHOW HCIIOJHUTENBHOW U CyJeOHON BIIAaCTHU TaKXkKe
PacIpOCTPAHSIOTCS HA BCIO TEPPUTOPUIO YHUTAPHOTO TOCYJapCTBa.

B yHuTapHOM rocyaapcrBe INEHMCTBYET OJHOKAHAJIbHAas CHUCTEMa HaJIOTOB.
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[{enTpasnbHBIC HAJTOTOBBIE OpPraHbl COOMPAIOT HAJIOTH, HANIPABJISIIOT UX B LIEHTP, a
yXk€  OTTyJa TOCyAapCTBO  pacHpelenseT HMX B COOTBETCTBUU  C
HEMOCPEACTBEHHBIMH HYK/1aMU PETHUOHOB.

[{enTpanbHbIE OpraHbl YHUTAPHOTO TOCYAAPCTBA PYKOBOISAT BOOPYKEHHBIMU
CUJIaMH CTPaHBI.

HakoHnen, 1eHTpanbHbIE  OpraHbl  OCYIIECTBIISIIOT  BCE€  BHEIIHUE
MEXKTOCY/IapCTBEHHBIE CHOIICHMS, OQUIIMATBHO TMPEJACTaBISIIOT CTpaHy Ha
MexayHapoaHoii apere.'* badaes B.K. Teopus rocynapcTsa u npapa B CXeMax U
onpenenenusx. M.: FOpucts. 2002. C.223.

Takum 00pa3oM, YHHUTApHOE TOCYJapCTBO COCPEIOTAYMBAET B pyKax
LEHTPAIBHBIX OPraHOB BCIO MOJIHOTY €IMHOM BJIACTH.

Yro «kacaercs (Qemepanuy, TO TIOJIHOMOYHMS IIEHTPAIBHBIX OPTraHOB
noAOoOHOr0 TOCyJapCcTBa TaKOBBl. Bo-NEpBbIX, 3aKOHOJATENbHBIE OpraHbl
LHEHTPAIBHOM BiacTU u3nal0T KOHCTUTYLHIO, a TakXke HEKOTOpbhIe ApYrue,
HauOoJsiee BaXKHbIE, HOPMATHUBHO-IIPABOBBIC aKThI, ACHCTBYIOIINE HA TEPPUTOPUU
Bcel crTpanbl ( Hampumep, YTOJOBHBIN Kojekc Poccuiickoit ®denepanuu,
I'paxxnanckuii koaekc Poccuiickoit denepanun). I{eHTpanbHbie OpraHbl BiIacTu
YCTaHABJIMBAIOT UCIIOJIHUTEIBHYIO U CyZICOHYIO CUCTEMY, TTApPAILIEHHO C KOTOPOU
MOTYT CYIIECTBOBAaTh HCIIOJIHUTEIbHbIE U CYyJIeOHBIE CHCTEMBbI CYOBEKTOB
benepanum.

[lapamnmensHO ¢  HAJOTOBBIMH  CHCTEMaMH CyOBEKTOB  (eaepaiuu,
LHECHTPAJIbHBIE OpraHbl BJIACTH YCTAHABIMBAKOT E€OUHYK JUISI BCEX YJICHOB
benepanyu HaloroByro cuctemy. B denepanum cyuectByer envHas (rHaHCOBAS
M JCHEXKHAasi CUCTEMa, TAK)KE HAXOJAIIMECSd B BEACHUU ILEHTPAIbHBIX OPraHOB
BJIACTH.

LleHTpanbHbIE OpraHbl IOJHOCTBIO OTBEYAIOT 34 BHEUIHIOK MOJUTHKY
denepatuBHOro rocymapctBa (M B 3TOM (denmepanus CXOoAHA C YHUTapPHBIM

rocyJapcTBOM). XOTs CyOBEKTHI (epepamii MOTYyT HMETh CBOM COOCTBEHHBIC

!4 Babaes B.K. Teopus rocyapcTsa v mpasa B cxeMax u onpenenenusx. M.: FOpucrs. 2002, C.223.





23

BOOPY>KEHHBIE (HOPMUPOBAHMSI, LIEHTPAJIbHBIE OpraHbl BIACTU OTBETCTBEHHBI 3a
CO3/1aHHE €IMHBIX BOOPYKEHHBIX CHJI B CTPAHE.

BooOmie ke pacmpeneneHue TMOJHOMOYMH  BIACTHBIX OpPraHoOB B
(denepaTuBHOM TOCYJApCTBE OMNPEACNAIOTCS B COIO3HOM KOHCTUTYIMH, IIO
COrJIaCOBaHUI0 CO BceMH cyObekTamu (denepanuu. YacTe NOJIHOMOYHIA
onpeensieTcss KaK HCKIIOYUTENIbHAs KOMIIETEHLMs COIO3HBIX OpPraHoB, Jpyras
4acThb- KaK KOMIIETEHLUS CYOBEKTOB (Qeaepalun, TpeThbsl - KaK COBMECTHas
KOMIIETEHIIMs coro3a u ero wieHos.'> Komapos C.A. IIpasosenenue. M.: FOpucTs.
2001. C.42.

Wtak, ueHTpaigbHble OpraHel B (erepaTUBHOM TrocyJapcTBe 00JanaroT
JIOCTaTOYHO INIUPOKUMH TOJHOMOYMSIMH, OJHAKO 3TH TOJHOMOYMS OOJbIIEH

4acThIO AyOIUPYIOTCS OpraHaMU MECTHOM BJIaCTH (KpOME BHEITHEH TIOJUTUKH).

2.2.1Ipo0siembl yHuTapHOH U (hefepaTUBHOM (POPMBI FOCYAAPCTBEHHOIO

yCTpOHCTBA

B nanHom maparpade OyayT pacCMOTPEHBI OCHOBHBIE HaIpaBJICHUS
pa3BUTHUSI W aKTyalbHbIE TIpoOJieMbl pa3BUTHSA (elnepaau3mMa Ha MPUMEPE
Poccuiickon @enepannm.

Hcropuueckne ycioBus (GOpMUPOBAHUS TOCYAAPCTBEHHOI'O YCTPOUCTBA,
CTPEMJICHUE K YHUTAPU3MY IIPU TOJEPAHTHOM OTHOLICHUU K MYJIbTUITHUYHOCTH,
bopMHpOBaBIINE POCCUUCKYI0 TOCYJAPCTBEHHOCTh Ha TPOTSKEHUU MHOTHX
BEKOB, [0 CHX IOp HE JalT Poccuu MOTHOCTBIO PACKPBITHCS B KAadyeCTBE
dbenepanuu. V3BecTHBII HCTOPUK TpaBa W OJIMH U3 POJOHAYAILHUKOB
nonutudeckord meiciu B Poccun b. H. Unuepun emie B 1989 r. nucan o ToM, 4To
dbenepanust - xopolas MnojauTuyeckas Gopma Jyisi HapoOJOB, KOTOPbIE HE 3HAIU
MOHApXUUYECKOW Tpanuiuu. B camopep:xkaBHOil Poccum, mo €ro MHEHHUIO, HET
ycioBuit st denepaTuBHBIX COTIAIICHUH, a YTBEpXKJIEeHHE deepaliui MpUBEII0

Obl K KPYIICHHIO MCTOPHYECKON POCCUICKON rocyaapcTBeHHOCTH C. JlanbHeiiee

'S Komapos C.A. Ipasosenenne. M.: FOpucts. 2001. C.42.
' Yuuepun b. H. Kypc rocynapcreennoii Hayku. M: tunorpadus 1-8a U. H. Kynnepes u Ko, 1898. T. 3. C. 269.





24

HUCTOPUKO-MTOJIMTUYECKOE PA3BUTHE CTPAaHbI MPUBEIO K TOM, 4TO B 1993 r. Poccus
caenaia BbIOOp B monb3y (enepauuu, 3akpenuB 370 B Konctutyuuu. B
Koncturynuu P® wu apyrux HOPMATHBHO-TIPABOBBIX aKTaX 3a(UKCHUPOBAHO
pasfeneHue KOMIETEHUMH MeXIy LEeHTpoM U cyobektamu Deneparuu,
YCTaHOBJIEHBl Cpepbl HX COBMECTHOIO BEIEHHMs, ONpElNeseH MOPSI0K
OCYILIECTBJICHUSI CBOUX IIOJJHOMOYMM U T. 1. B OCHOBY B3aMMOOTHOILIEHUN MEXAY
LHEHTPOM U PErMOHaMHM MOJIOKEHBI TPaBOBbIe MeEXaHU3MbI. I HECMOTps Ha BCe 3TO,
Poccust mo-npesxHeMy HCHBITBIBAET TPYAHOCTH B 00JIACTH pa3BUTHS (erepain3ma.
[lepen poccuiickuM OOIIECTBOM M TOCYJapCTBOM B TIOCJIEIHHE TOJBI CTOUT
npobiemMa 0co0oil BaXHOCTH - BbICTpauBaHue Oosiee d(PPEKTUBHOM CUCTEMBI
yOpaBieHUs U (elaepaTUBHOTO UIEHEHHUS TocyAapcTBa. Psa MOIMTONOrOB
cuutator, 4yro B Poccum ciaumkom OoJbIIOE KOJMMYECTBO CYOBEKTOB, YTO
CYLLIECTBEHHO 3aTpPyJIHSET KOOPAMHALMIO HMX JesATenbHOCTH. [[ns mpumepa, B
Bpaswmuu -27, Unanu - 32, CIHA - 51 cyonekr.!” Unenenne Poccuu Ha CyOBEKTHI
MPEICTABIISIETCSI HE COBCEM ONTHMAJIBHBIM IO PsAy nokaszateneil. [logasmustomee
OOJBIIMHCTBO POCCUUCKUX o0sacTeid, OCOOEHHO B €BPOINEHCKON dYacTH, -
HeOobIINE, MaJopeCypCcHbIe oOpa3oBaHuUs, JIUIICHHBIC 0co00M
OPOU3BOJCTBEHHOW  CHEIUAJM3allMd W OJIArONPUSATHBIX  YCJIOBHHM 1St
KOMIIJIEKCHOI'O Pa3BUTHUSA, XOTS B BOCTOYHOM YacTH BBIACIECHBI M JOBOJIBHO
KpynHele. C Jpyroil CTOpPOHBI, II0 YHCJIEHHOCTH HacesleHus BopoHexckasd,
Jlumenkass m TamOoBckass o0jacTH paBHBI OJHOM XOpPOIIO pabOoTaIoMICH
OX0IKETHO-CaMOoA0CcTaTo9HOoM CBepaoBCcKoil.'® BMecTe ¢ TeM HEMHOTOYKCIIEHHBIE
KpyIHbIE O0JIACTHBIE PETMOHBI MOKA3bIBAIOT CBOU SIBHBIE MPEUMYILECTBA NEPEN]
MEJIKUMHU: MPEBOCXOMAT MO YUCIEHHOCTU HaceneHus nouyTtu a0 30 pas, BeluuuHe
BaJIOBOTO PETHOHAIBHOTO TPOJAYKTAa HA Jylly HacejleHuss - 1o 15 pas,
OJarONpUATHOCTH MPEANPUHUMATENBCKON Cpelibl (MHTErpaIbHbI UHAEKC) - A0 5
pa3. Kpome TOro, ¢ mpaBoBOi TOUYKM 3PEHHsI, TAKKE €CTh HECOOTBETCTBMSA. Tak,

yacth 1 crarbu 5 Konctutyuun Poccuu roBoputT o TOM, 4TO pecryOJIMKH, Kpas,

7 Kosaues JI. A., Jleimos JI. E. Pasrpannuenue npeaMeToB BeaeHus mexay denepauueii u ee cyobeKTaMu B
3apy0exHbIX cTpaHax. M.: UTHUOH PAH, 1995. 36 c.
'8 Bycpiruna U. M. [Monutnueckas permonanuctuka. M.: MTUMO; POCCIIH, 2006. 280 c.
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obnactu, ropoaa (eaepalbHOr0 3HAYEHUs, aBTOHOMHAs 00JacTh, aBTOHOMHBIC
OKpyra ecThb paBHOIIpaBHBIE CyOBeKkThl Poccuiickoit @eneparuu. OgHAKO YacTh 2
TOH € CTaThbU BBOJUT HEPABEHCTBO CTATYCOB: PECIYOIMKH ONPENEIAIOTCS, XOTS U
B CKOOKax, KaK TOCyAapCTBO, HAACNAIOTCS NPAaBOM HMETh KOHCTUTYLIHMH, B TO
BpeMsi KaK BCe OCTalbHbIe CyObeKThl Poccuiickoit denepannn UMEOT ycTaBbl. B
cTaTyce pecnyOJIMK U CTaTyce JpYrux CyOBbEeKTOB MMEIOTCS U HEKOTOPBIE JIPyrue
paznuuus (3aduKcupoBaHHbIE, HATPUMED, B YaCTU | U yacTH 2 cTaThu 66).

C 2000 r. pyKoBOACTBOM HaIlllel CTpaHbl ObLIa OCYIIECTBIEHA MOMbBITKA
BHOBB IOBEPHYTh CUTYALIMIO B CTOPOHY IIPOI'PECCUBHOrO pa3BUTHs (perepanusma B
Poccun. Ilpesunent Poccun Hauyan npoBoguTh pedopmbl MO LEHTpaU3alUU
rOCy/IapCTBEHHOM BJACTH, CMBICI KOTOPBIX 3aKiroydajcsi B (OPMUPOBAHUU
KayeCTBEHHO HOBOW B MHMPOBOM OIBITE MOJAENHU (heepaTUBHBIX OTHOLICHHM, /1€
CTEp’)KHEM TOCYJIapCTBa BBICTYNAeT CWIbHBIA (enepanbHblii HeHTp. C 1enbro
YKPEIUIEHUs] BEPTHKAIM BIACTH CO3/aHbl JONOJHUTENbHbIE (ernepaTuBHbIE
eauHUIbl - (denepanbHble Okpyra. LleHTp goMuHHMpyeT Haa CcyObeKTaMu U IO
BJIACTHBIM TOJIHOMOYMSIM, U TO (PUHAHCOBBIM pecypcaM. Temnepb (UHAHCOBBIC
pecypchl TOCYAapCTBAa aKKyMYJIHUPYIOTCS B OOUIErOCYyJAapCTBEHHOM OO/KETe
(ananmorust CCCP), mpu stom nonst cyobekToB He mpebimaeT 40%, a Oonee
NOJIOBUHBI CyOBekTOB Poccum momyuaroT TpaHcepTbl U JApyrue BUIBI
¢bunancoBoit momomu. [lo oleHKaM pyKOBOIUTENEH pPETHOHOB, MOJUTUKOB,
YYEHBIX, IPUMEPHO JABE TPETU >KU3HEHHO BAXHBIX I PETHOHOB BOIPOCOB
CerofiHs pemraercs (eaepalbHbIM IIEHTPOM MJIM IO COIJIaCOBAHMIO C HHUM.'
Vkpersienue  no3unuii  penepanbHOro  IEHTpa  MPOSIBUJIOCH — TaKkKe B
dhopmMupoBaHUU CoBera  @enepanuu U3 MNPEACTABUTEIEH  OpPraHOB
UCIIOJIHUTENLHON U 3aKOHOJIaTeIbHOM BiacTh cyobekToB Poccuiickoit denepanuu,
a HE IJaB 3THUX OPraHoB. OJTa TEHACHUMS IOJYy4YHWJia MPOAOJIKEHHE B OTMEHE
BBIOOPOB BBICHIMX JTOJDKHOCTHBIX JIMI] PETHOHOB, MEPEX0/I€ K CUCTEME MOTYUYEHUs
MMH IIOJIHOMOYHMHM OT PETMOHAIBHBIX OpPraHOB 3aKOHOMATEJIBHOW BIJIACTU 110

npeacrtasienuo [Ipesunenra Poccuiickoit @eneparuu. [1lo MECHUIO 1.011.H., IpOd.

1 11. Kazaxos A. CunbHas Poccus - 310 Qenepatusnas Poccus // CBo6oxnas Mpicias XXI. 2004. Ne6. C. 13-27.
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MI'MIMO MUJ] P® U. M. bByceiruHoi, oTMEHA MPSMBIX TYOEpPHATOPCKUX BHIOOPOB
- 510 mar Hasax s Qenepanuzma.’’ XoTs OIMOCPENOBAHHBIE BHIOOPHI MMEIOT
MECTO M B CaMbIX «JIEMOKPaTUYHBIX» CTpaHaX MUpa, TakuX, Kak, Harpumep, CIITA.
Bo3moxHo, B ycnoBusix Poccuu - 3TO €IWHCTBEHHBIM IIyTh OrPaHUYUTH
pPErMOHAJIbHYI0 BJIACTh OT HPECTYMHBIX JJIEMEHTOB, a TakXke OcCJIabuTh
71000MpOBaHNE UHTEPECOB B BHICHIEM 3aKOHOJATEIHLHOM OPraHe CTPaHHbl.

Takum 00pa3oM, MBI MOXKEM TOBOPUTH O TOM, UTO HJEeU Qeaepanuzma
MOJIYYHJIA OCOOYI0 MOMYJISIPHOCTh B COBPEMEHHOM MHPE, OCOOEHHO B YCIOBHSIX
rnodanu3alii WM peruoHanu3anuu. Poccuio  ceronHs HeNIb3sl  Ha3BaTh
KJIACCUYECKON (henepareil CMENIaHHOTO TUIAa MYJIbTHITHHYECKOro cocTtaBa. U
3TO HE TOJBKO pe3yJibTaT CTPATETUYECKOTO BHIOOpA JUACPOB CTPaHbl, HO U
HUCTOPUYECKH JIETEPMUHUPOBAHHBIN mporiecc. Poccuiickas deneparus n300miyeT
Maccoil TaKMX «HEMOBTOPUMBIX» OCOOCHHOCTEH, KaK UICTOPUUYECKOE CTPEMIIEHHUE K
YHUTApPU3My, HaJWU4U€ ABOMHOTO aIMUHUCTPATUBHO-TEPPUTOPUATBLHOIO JECICHUS,
HEJ0CTaTOYHBIA 00BEM MpaB CyObEKTOB, HEPABEHCTBO UX IO Psy MO3ULUHI U T. [I.
Poccuu eme npeacTouT IIUTENbHBIA Ipolece pegopMupoBanus (eaepaTUBHBIX
oTHOHIeHUH B crpaHe. OAHAKO BaXKHEWUIIUM yCIOBUEM 3(PQGEKTUBHOCTH ATHUX
pedopm SBISETCS MOJIUTUKA BCECTOPOHHETO Pa3BUTHS PETHOHOB.

[TogBoast uTOr, CIpaBEIMBO 3aMETUTh, YTO POcCcHs NMpOIOKaeT MCKaTh
CBOIO (pemepaTUBHYIO CaMOUJIEHTUYHOCTh. Kak crhpaBemsiuBO 3aMeTHI B CBOE
BpeMsi Bbifatontuiics pycckuit dunocod U. Mmbun (1948): «Kaxmeii Hapon u
Ka)KJasl CTpPaHa €CTh >KMBasi UHANBUIYAJIBHOCTh CO CBOUMH OCOOBIMU JAHHBIMH, CO
CBOCH HENMOBTOPUMOM HWCTOpUEH, Iymou wu mnpuponou. Kaxmomy Hapony
MPUYUTAETCA TO3TOMY CBOf, 0c00asi, UHAMBUIyallbHasl rOCyJapcTBEHHas: opMa U
KOHCTUTYLIMSI, COOTBETCTBYIOLIAsA €My M TOJbKO eMmy. Clienoe 3auMCTBOBaHUE U
HOApaKaHUE HEJIENO, OINAaCHO M MOXET CTaTh TIulOensHbM».?! B 90-e rr.,
oOpaTuBIIUCh K (penepaTuBHON (opMe ToOCyIapCTBEHHOTO ycTpoiicTBa, Poccus

CMoOTIJ1a COXPAaHUTh OCIIOCTHOCTh YHUKAJIBbHOI'O MHOTI'OHAITMOHAJIBHOI'O IroCy1apCTBa

2 Byceiruna . M. Ykas. Cou. C. 23
2! Unpun Y. O rpaaymeii Poccun: Usbpannbie crathu. M.: Boennsnar, 1993. 368 c.
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B TSDKETICHIINI TIEPUOJ] UCTOPUU. A CETOMHSIIHSS MOJACNb (eaeparii Mo3BoJseT

YACPKUBATDb IT'OCYAAPCTBCHHOC PECI'YJIMPOBAHUC NCKIIIOUUTCIIBHO B IIPABOBOM IIOJIC.
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3AKJIIOYEHUE

[TogBons utoru paboThl HEOOXOAUMO CENATH CIEAYIOIINE BBIBOIBI:

Uctopuss BO3HUKHOBEHUsI (eaepanuil CBUAECTEILCTBYET O TOM, YTO B
OCHOBHOM (peepaui 0Opa30BBIBAINCh HA TEPPUTOPUU KPYIHBIX TOCYJapCTB
(Poccusi, Wnaus), oOCYIIECTBICHUE BJIACTH B KOTOPBIX COMNPOBOXKIATIOCH
OMPENICICHHBIMU TPYIHOCTSMH, CBS3aHHBIMU C OTPOMHON TEPPUTOPUEH CTPaHBI.
Taxxke QopmupoBanue denepaiu MOXHO MPOCIEIUTh TPU OO0bEAMHEHUU
HECKOJIbKMX YHUTAPHBIX TOCY/IapCTB MEPBOHAYAIBHO B KOH(]eaepaluo, a mo3Hee
- B denepanuo. Spkuil mpuMep Takoro mpoiiecca - oOpa3oBaHue (Qeaepanuu B
CIIA. Pa3po3znennsie kojgoHun B (CeBepHOM AMepUKE BOCCTalIM MPOTHUB
OpUTAaHCKOTO BJIAJIbIYECTBA M, OOBSIBUB ce0s rocyJapcTBamMu, OOBEAUMHWINCH B
koHpeaepamuo (CIIIA). M TOmbKO 1OCIE HECKOJBKHX JIET COBMECTHOIO
npeObIBaHus B KOH(penepauuu onu cosganu geaepaunto (toxxke CILIA), uro Obuio
3akperuieHo npunatueMm Koncrurynnu 1787 r.

PaccmoTtpeB npumep oOpazoBanus peaepaniu, Heab3si 000UTH CTOPOHOM
BO3HUKHOBEHHWE YHUTAPHBIX TOCYJAapCTB, KOTOpbIE B OCHOBHOM OBLIU
HEOONBIIUMU MO 3aHMMAaeMOW HMHU TEPPUTOPUU M HM3HAYAIBHO CIHUTHBIMHU,
HEIbHBIMH TOCYJapCTBaMU. YTpaBJICHHUE TaKUMH ToCyJapcTBaMu  0co0oi
CIIOHOCTH HE€ TMPEACTABISUI0O U B CBS3M C ITUM HE TpeOOBaloCh CO3JaHUs
KaKOW-TO JOTMOJHUTENIbHONW BIAcTU. Takke OOJBIIMHCTBO U3 COBPEMEHHBIX
YHUTApHBIX TOCYAApCTB - OTO OBIBIIME KOJOHWUU, KOTOPHIC DPA3HBIMHU IyTSIMU
JTOOMJINCHh CBOEH HE3aBUCUMOCTH W 00pa3oBajidi MyCTh HEOONIBIIOE, HO €IUHOE
rocyAapcTBO.

O6pazoBanue ¢enepanuu B Poccuu - 3TO yHUKAJIBHBIM CBOEOOpa3HBIM
npouecc. denepann3m HyKEH COBpeMEHHOM Poccum B kadyecTBe OJHOIO U3
CpelCTB oOecreyeHusi €€ JEeMOKpPAaTHYEeCKOTO pa3BUTUSA. Beap MOIIMHHBINA
denepanusm pazpyuiaeT HEHTPAIU3AIUIO YIPABICHUS U MOHOMOJIU3AIMIO BIACTH
B IIEHTPE M, TEM CamMbiM, B HEMaJIOl Mepe CIMOCOOCTBYET YCWJICHHIO TapaHTHI

HAPOJIOBJIACTHS, MPAB U CBOOO/T YEIOBEKA.
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